METOANYECKUE PEKOMEHJALINU
110 BOIPOCAM NPHUBJICYECHHUS] K OTBETCTBEHHOCTH J0JKHOCTHBIX JIMII 32
HENPUHATHE MepP 10 NPeI0TBPALICHUIO U (MJIH) YPeryJIupoOBaHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBenenue

Hacrosiimie Metoauyeckue peKOMEHAAIMKM TMOJATOTOBJIEHBI IO HTOraM
0000ImeHnsT  MPaKTUKW  TMPUMEHEHHS  B3BICKAHWA 32  KOPPYIIIHOHHBIC
MPAaBOHAPYIICHUS B CIy4yasiXx HENPUHSATUS JOJDKHOCTHBIMH JIMIAMH MEp IO
MIPEIOTBPAIICHUIO U (WIJIH) yperyJIupOBaHUIO KOH(IUKTAa HHTEPECOB.

OenepanpHblii 3akoH  oT 25  mekabps 2008 T.  Ne 273-03
«O nportuBoaeiicTBUM Koppynuun» (nanee — denepanbHblii 3akoHa Ne 273-D3)
YCTaHaBJIMBAET, YTO KOH(IMKTOM HHTEPECOB SIBISETCS CHUTyalus, MPU KOTOPOH
JUYHAs 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMeEIaroiero
JOJDKHOCTh, 3aMEIICHHEe KOTOPOW MpeaycMaTpUBaeT OO0sS3aHHOCTh MPUHUMATh
MEphl 10 TMPEJOTBPAIICHUIO U YPEryJIUPOBAaHUIO KOH(PIMKTAa HHTEPECOB
(mamee — JOJKHOCTHOE JIMIIO), BIMSET WM MOXET TMOBJIMATH HAa HaJUIekKallee,
OOBEKTUBHOE U OECHPHUCTPACTHOE HCIIOIHEHUE UM JOJDKHOCTHBIX (CIY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHHE MTOJTHOMOYHI) (71a1ee — OJTHOMOYHS).

[Ton nM4HOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOKHOCTD MOJy4CHUS
JIOXOJIOB B BUJE JICHET, HHOTO MMYIIECTBA, B TOM YHCJIE€ UMYILECTBEHHBIX IPaB,
YCIYT MMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBINOJHEHHBIX pabOT WU
KaKUX-JIM00 BBITOJ (TIpEeUMYIIECTB) (Jajee TakKe — JOXOAbl WA BBITOJBI)
JIOJDKHOCTHBIM JIMIIOM M (KMJIM) COCTOSIIMMH C HUM B OJIU3KOM POJICTBE WIIU
CBOMCTBE JMIIAMU (POAMUTENSIMU, CyNpyraMu, IAETbMH, OpaThsMH, CECTpaMH, a
Tak)xe OpaThIMH, CECTPAMH, POAUTEISIMH, AETHbMU CYIIPYTOB U CYIIpyraMu JIE€Tei),
rpakKJaHaMU WU OpTraHU3aIUsIMHU, ¢ KOTOPBIMH JIOJDKHOCTHOE JIMIIO | (HMJIN ) JIUIIA,
COCTOSIIIUE C HUM B OJIM3KOM POJICTBE UJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMUA WM HWHBIMU OJIM3KUMH OTHOUIICHUSIMU (Jlajiee — JIMIa, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD JOIKHOCTHOTO JIUIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYEHUS, 3aNPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUIS.  JIUL, HAACJCHHBIX BIIACTHBIMU M YIPABICHUYECKUMH TMOJHOMOYUSIMH,
MpeayCMaTPUBAIOIIUMU OCYIIECTBICHHE OpPraHU3alMOHHO-PACTOPSAUTEIIBHBIX U
aMUHUCTPATUBHO-XO3SIUCTBEHHBIX ~ (DYHKIUNA, KOHTPOJBHBIX U  HAA30PHBIX
MEpONPUSTUNA, TOCYAAPCTBEHHBIX 3aKYIMOK, MPEIOCTABICHUE TOCYJIaPCTBEHHBIX
yCIIyT, pacnpeneneHne (GUHAHCOBBIX U MHBIX PECYpPCOB, YIPAaBICHHUE UMYIIIECTBOM
U JIpyrue.

B 3T0i1 cBA3U 0053aHHOCTh NPUHUMATh MEPHI MO MPEAOTBPALIECHUIO U (UJIN)
ypeTyJIUpOBaHUI0 KOH(MIWKTAa WHTEPECOB (Jajsiee — TMpeAoTBpalleHUE U
yperyiupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha rocy1apCTBEHHBIX U MYHUITUTIAIBHBIX CITYXKAL[UX;

2)na cayxamux llentpanpHoro Oanka Poccuiickoit ®enepamnuu,
pabOTHUKOB, 3aMEMIAIOININX JOJDKHOCTH B TOCYJApPCTBEHHBIX KOPIOPAIUSX,
myOJIUYHO-TIPAaBOBBIX KoMIaHusx, [lencuonnom donae Poccuiickoit deneparuu,
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donje comumanbHOro cTpaxoBanus Poccuiickoit ®enepanuu, GenepanbHoM GoHae
00513aTEIPHOTO0 MEIUITMHCKOTO CTPAXOBAHUS, MHBIX OPTaHU3AIUIX, CO3aBAEMbIX
Poccutiickoit @eaepanuein Ha OCHOBaHUU (eIepATbHBIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIOIINX OTMAEJIbHBIC JOJKHOCTH, BKIIOUYCHHBIC B
MEPEYHH, YCTAHOBJICHHBIC (eaAepaTbHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBAHUU TPYJOBOTO JOTOBOPA B OPTaHU3ALUIX, CO3ABAEMBIX JIJIs1 BBIIOJTHECHUS
3a/1a4, MOCTaBJICHHBIX Tiepe]] ¢eepaibHbBIMU TOCYJaPCTBEHHBIMU OpraHaAMU;

4) Ha MHBIE KAaTETOPUU JIUIl B CIy4asix, IPeayCMOTPEHHBIX (perepaibHbIMU
3aKOHAMH.

K uHBIM KaTeropusm JuIl MPEXIE BCErO0 OTHOCATCA JULA, 3aMEIIArolIne
rocyJapcTBeHHbsle  nobkHOCTH  Poccumiickoii  ®Denepannu, rocyaapCTBEHHbIE
JOJDKHOCTH cyOBeKkToB Poccuiickoit depepaninv, MyHULUNATbHBIE JOJIKHOCTH,
BPEMEHHO HCIIOJHSIOMUE OOS3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CyOBEKTa
Poccuiickoit ®enepanuu (PyKOBOAMUTENCH BBICIIUX HCHOJHUTEIBHBIX OPTraHOB
roCcyJ1IapCTBEHHOM BiacTu cyobekToB Poccutickoit denepariun).

B nensx peanuszanpu MEpONpUATHH IO MPOTHUBOJACUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU  (e/IepalbHbIX 3aKOHOB, PErJIaMEHTUPYIOIIUX TMPABOBOM CTaTyC
JWIL, 3aMEMIAIMX TOCYJapCTBEHHbIE HOJLKHOCTH Poccuiickoit @enepainuu,
roCyAapCTBEHHbIE JOJDKHOCTH CyOBEKTOB Poccuniickon depnepanun,
MYHHIUIIAIBHBIE JOJKHOCTH, JOJDKHOCTH TOCYJApPCTBEHHOM M MYHUIMNAJIBHOU
CIIy’KObI, OTJENbHBIC JODKHOCTH B OpraHu3alusX Ha OCHOBAHUHU TPYIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 3@ COBEPLICHUE KOPPYIILIMOHHBIX
MPABOHAPYIIEHUIN U MOPAJIOK €€ TPUMEHEHUS, B TOM YHCJIE 32 HEIPUHATHUE MEP MO
MPEIOTBPAIICHUIO U YPEryJIUPOBAHUIO KOH(DIIUKTA HHTEPECOB.

2. Oco0eHHOCTH NMPOBeIeHUs IPOBEPKH COOJII0eHUS JOKHOCTHBIMHU
JIMIAMH 00S13AHHOCTH PUHUMATh MEPbI 110 NPEeI0TBPALECHUIO
yperyJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cnywae noctyruieHus (BbIsIBIIEHUs) MH(GOpPMALIMK, YKa3bIBAIOIIEH Ha
HEMPUHSTUE JTOJKHOCTHBIM JIMIIOM MEp IO NMPEAOTBPALIEHUIO U YPETYIHPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIMMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B uensix BCeCTOpPOHHEro H3y4eHHsI OOCTOSITENBCTB, XapaKTEPHU3YHOIIUX
Hanuuyue (OTCYTCTBUE) KOHPIMKTa HHTEPECOB, KOTOPhIE pAaCCMOTPEHBI B pazjeine 4
HACTOSALIMX METOAMYECKUX PEKOMEHAAlMW, W COOIIOJCHHs MpaB JIOJKHOCTHOTO
JuIa He0OX0IMMO MPOBEICHNE IPOBEPKHU.

[IpoBepka coOMIOACHHS JOKHOCTHBIM JIMIIOM TPEOOBaHUM K CIIY)KEOHOMY
MOBEJICHUIO, B TOM YHCJIe TpeOOBaHUMN MO MPEIOTBPALICHUIO U YPETYyIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIIAECTCS B COOTBETCTBUHU C:

- [lonoxxeHneM O TPOBEpKE JIOCTOBEPHOCTH W TIOJHOTHI CBEICHHUI,
MPEACTABIAEMbIX TpaKJaHAMHU, MPETEHAYIOIMMH Ha 3aMelleHHUE JTOJKHOCTEN
dbenepanbHON TOCYIapCTBEHHOM CIY>KObI, U (peaepaibHBIMU TOCYIapPCTBEHHBIMU
CIyKalllUMH, U COOJIIOAEHUS (peAepaTbHBIMU TOCYJAPCTBEHHBIMU CIIyKaIllUMH
TpeOOBaHMI K CIy>)keOHOMY MOBEACHHUIO, YTBEPXKACHHbIM YkazoM Ilpe3unenra
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Poccuiickoit  ®enepaniuu ot 21 centsabps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MTPOBepKa, [losiokeHne o mpoBepke);

- [lonnoxenuemM O TMpoOBEpKE JOCTOBEPHOCTH U TOJHOTHI CBEICHUH,
MPEACTaBISIEMbIX rpakJIaHaMH, MPETEeHIYIOIUMHU Ha 3aMelIeHne
rOCyAapCTBEHHbIX  JokHOCcTe  Poccuiickon  ®depepauun, W JIHIAMH,
3aMEIIAIINMU  TOCYJIApCTBEHHBbIE JOJDKHOCTH Poccuiickot ®Denepannu, u
COOJIIOZICHUSI ~ OTpaHWYEHUN  JIMIIAMHU, 3aMEIIAIIIMMU  TOCYAapCTBEHHBIE
noibkHocTh  Poccuiickorn  @enepaunu, yTBEPKICHHBIM YKazoM IIpesunenra
Poccuiickoit @eneparuu ot 21 centsiopst 2009 r. Ne 1066;

- YTBEPXKJICHHBIMU  OpraHaMM TOCYAapCTBEHHOW  BJIAcTH  CyOBEKTOB
Poccuiickoit @enepannu, opraHaMyd MECTHOTO CaMOYITPABIICHUSI M OpTaHU3alUSIMU
[lonoxkeHusIMU O  TPOBEPKE  JIOCTOBEPHOCTH W  MOJHOTBHI  CBEJCHUH,
NPEACTABISIEMBIX JIMLIAMH, NPETEHAYIOIIMMUA Ha 3aMEIICHUE OTAEJbHBIX
JIOJDKHOCTEW M JIMIIAMH, 3aMEHIAIONUMU OTACNIbHBIE JOJDKHOCTH M COOJIOJICHUS
JUaMH TpeOOBaHUH K CITy>)KEOHOMY TOBEACHUIO.

2.2. B HacToAmMX METOJAMYECKUX PEKOMEHJAMAX TMOJ JOCTAaTOYHOU
uHpopMalet, SBISIOMICHCA OCHOBAaHWMEM JUIsi MPOBEICHUS  MPOBEPKH,
MOHUMAIOTCS ~ CBEJCHHUS,  CBUJICTEILCTBYIOIIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTHU MPHU PEATU3ALNHU JOJKHOCTHBIM JUIIOM CBOUX MOJHOMOYHUMN
U TpeOYIOIINe MOATBEPKIACHUSI.

Takue cBefeHUST MOTYT COJep)KaThCcsi B MHGOPMAIIMK, MPEICTaBICHHON B
MACbMEHHOM BHUJIE€ B YCTAHOBIICHHOM MOPSIIKE JIOXKHOCTHBIMU JIMIIAMU, OpTaHaMU
U OpraHu3anusM ykazaHHbIMU B yHKTE 10 ITonoxxenus o nposepke. OCHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKU MOXKET, B TOM 4HucJe ObITh HMH(pOpMAIMs, CTaBIIas
U3BECTHOM  PaOOTHUKY  MOApA3JCNCHHUs] WM JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy MO MPOQPHIAKTAKE KOPPYMIIMOHHBIX ¢ HMHBIX
MpaBoOHApYIICHUN (fanee — mojapaszeicHue (yImoJHOMOUYEHHOE JIMI0)), B XOJIe
aHajgu3a CBEJACHUM O J0X0/JaX, pacxojax, 00 HMYIIECTBE U 00s3aTeNIbCTBAX
MMYIIECTBEHHOTO XapakTepa (Jajnee — CBEACHUS O J0X0jax), U3 oOpalieHuin
TpaXJIaH U OPTaHU3alMi WIM OTKPBITHIX HCTOYHUKOB (pa3MeEIIeHHbIE B CETU
«HTEpHET» TOCYyNAapCTBEHHBIE PEECTPhl, B TOM YHUCJIE WHOCTPAHHBIC, CPEACTBa
MaccoBO MH(POPMALIMH, CBEICHHUS], TyOJIMKYEMbI€ B COMATIBHBIX CETAX U T.1.).

2.3. IIpoBepka OCYHIECTBISICTCS IO PELICHUIO MPEACTABUTENST HAaHUMATENs
(pykoBoauTeNs) MO0 JOJKHOCTHOTO JIMIIA, KOTOPOMY TaKHE ITOJTHOMOYHS
MPEIOCTaBIIEHBI MPEJCTABUTETIEM HAaHUMATENS (PYKOBOJAUTEIIEM).

Pemienne npuHUMaeTcs OTAECIBHO B OTHOIIEHUU Ka)KIOTO JOJKHOCTHOIO
auna 1 opopmIIsieTcs: B TUCbMEHHOHM (opMme.

2.4. IIpoBepka OCyHIECTBISIETCS B CPOK, HE MpeBbImatomuii 60 qaei co aHs
MPUHATHUS PElIeHUs 0 ee TpoBeneHund. CpoK MPOBEPKH MOKET OBITh MPOJICH 10
90 nHel nuuaMu, NPUHSIBIIMMHY PEIICHHUE O €€ MPOBEICHUH.

[Ipy HEBO3MOXKHOCTH 3aBEPILICHUS MEPOIPUATUN B YCTAHOBJICHHBIM CPOK
PEKOMEHyeTCsl IPUHUMATH PEIICHHUE O MPOJICHUH CPOKa MPOBECHUS MPOBEPKHU.
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2.5.1lo pe3ynpTaTaM MNpPOBEACHUS MPOBEPKH AOKEH OBITh YCTaHOBJICH
(bakT coBepIIeHUS WIM HE COBEPIICHHUS JOKHOCTHBIM JIMIIOM KOPPYHIIMOHHOTO
IIpaBOHAPYIICHHUS.

2.6. B xoz1e MpoBEPKU pEKOMEHIYETCSI TPOBECTH CIIETYIOLIUE MEPOIIPUATHS.

2.6.1. Coop cBeZicHUI U MIX aHAJIH3.

PekomeHnnyeTcss M3y4UTh JIMYHOE €10 JOHKHOCTHOIO JIMIA, CBEIEHHUSA O
JI0X0JlaX, a TaKKe CBEACHMSI O BBINIOJHEHHMH UM WHOW OIUIaYMBaeMON pPabOTHI.
Nudopmanusi, xpansmasics B JIMYHOM J€J€ JOJDKHOCTHOTO JIMIA, COACPKUT
CBEJICHUSI O TPOLUIBIX MeCTax padoThl JAHHOTO JHIA, JaHHBIX O €ro
pPOICTBEHHMKAaX U MecTtax wux paborel. HWudopmamus o wmecte pabOThI
POJICTBEHHUMKOB HEoOXoaMMa JUIsi aHajlu3a BO3MOXKHOCTH BO3HUKHOBEHHS
KOH(JIMKTa WHTEpEecOB (HAampuUMep, B cCllydae €CJIM OpraHu3alus, B KOTOPOU
paboTalT JMIA, C KOTOPHIMHA  CBs3aHAa JIMYHAsT  3aMHTEPECOBAHHOCTD
JOJKHOCTHOTO JIMLA, ABJIIETCS MOCTABIIMKOM TOBAPOB, UCIOJIHUTENIEM pabOT WiH
OKa3bIBAET YCIYTW MO 3aKa3zy rocyJapCTBEHHOTO (MyHUUMIAIBHOIO) OpraHa WU
MOABEIOMCTBEHHBIX €My OpraHu3aiuii). AHaau3 CBEACHUN O BBIMOJHEHUM WHOU
OIUIaYMBaeMOM pabOThl MO3BOJISIET YCTAHOBUTH BO3MOKHOCTH BBIIIOJTHEHUS] TaKON
paboThl Ha YCIOBUSAX TPYAOBOrO WM TI'Pa)XJAAHCKO-IPABOBOrO JOrOBOpa B
OpraHu3allid, B OTHOIICHHH KOTOPOW JIOJDKHOCTHOE JIMLO PEANTH30BBIBAJIO,
peanu3yeT Ui MOKET Peaan30BaTh CBOM MOJIHOMOYHS.

AHanu3 CBENEHUH O JI0XO0JaX TaK)Ke OCYLIECTBISETCS B LIEJSAX BBIABICHMS
OpraHu3alyi U JIML, B OTHOIIEHUH KOTOPBIX JOJPKHOCTHOE JIMIIO PEATM30BBIBAIIO,
peanu3yeT WM MOXET pealM30BaTb CBOM IOJHOMOYMS. B 3Toi  cBsA3M
PEKOMEHIyEeTCSl U3YUHTh:

- CBEJIEHUSI O MecTax paboThl Cymnpyru (cympyra) AOHKHOCTHOTO JIMLA, a
Takke 00 OpraHu3alusX, YUpEIUTENIMU, yJYaCTHUKAMHU, PYKOBOAUTEISIMH WU
pabOTHHUKAMHU KOTOPBIX SIBISIETCS JOJDKHOCTHOE JIUIO M (WMJIM) JIMLA, C KOTOPBIMU
CBsI3aHAa JINYHAs 3aMHTEPECOBAHHOCTH JOHDKHOCTHOTO JIMIIA;

- ”H(OPMALIMIO O BJIAJICHUU [IEHHBIMH OyMaramu OpraHu3aluii;

- TH(OPMALIUIO O HAJTMYMH JI0JIE B YCTABHBIX KaluTalax OpraHu3aluii;

- CcBeIeHUs 00 OpraHu3alusX U JIMLIAX, OT KOTOPBIX JTOJKHOCTHOE JIMIIO, €T0
cyrnpyra (Cynpyr) U HECOBEPILIEHHOJIETHUE JIETU MOIYYalIl KOraa-i1u0o T0XO0/I.

JIOMOTHUTENBHO — LI€NIeCO00pa3HO  M3YYUTh  Kpyr  (U3HYECKHX U
IOPUIMYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JMIIO B3aUMOJEHCTBOBAJIO B
paMKax UCIIOJIHEHHs CBOUX MOJIHOMOYHH 3a MOCIEAHUE TPU TOJa.

Pexomennyercs U3YYUTh YTBEPKICHHBIN rocyZapCTBEHHBIM
(MyHUIIMIIAJIBHBIM) ~ OpraHOM IIE€peYeHb OpraHu3alui, MOABEAOMCTBEHHBIX
rOCy/lapCTBEHHOMY (MYHULMIAIBHOMY) OpraHy M pabOOTHUKOB, 3aMEIAIOLINX
JOJDKHOCTH PYKOBOJIWTENEH W JOJDKHOCTH, CBSI3aHHBIE C  OCYILIECTBIECHUEM
(MHaHCOBO-XO3SIICTBEHHBIX MOJHOMOYM, B YKa3aHHBIX OpraHU3alUsiX, a TaKkKe
nepedyeHb (PU3NYECKUX W IOPUIUYECKUX JIMII, SIBISIOIIUXCS KOHTpareHTaMu
JTAHHBIX OpraHUu3alni.

B pamkax npoBeleHHs TPOBEPKM MOTYT OBITb  HCIOJIb30BAHBI
CHEUAIN3UPOBAaHHbBIE MPOTPaMMHBIE  MPOJIYKTHI, IO3BOJISIOIIME  MOJYyYaTh
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aKTyalbHYI OOIIEAOCTYNHYI0 HHPOpPMAIMIO O (PHU3UYECKHX H IOPUAHYECKUX
JUIAX, UX CBA3SIX U apHUIMpPOBAHHOCTH.

2.6.2. ITpoBenenue OeceAbl C JOKHOCTHBIM JIMIIOM, a TakKXe HWHbIC
MEPOMPUITHS, IPeAyCMOTpeHHBIE MyHKTOM 15 [lonoxkenus o nmpoBepke, SABISIOTCA
IpaBOM MoApasaeiaeHus (YImoJHOMOYEHHOTo Jinia). PekoMenayeTcst He 1omycKaTh
UTHOPUPOBAHMS JaHHBIX MEPOIPHUSITHI, KOTOPbIE CIOCOOCTBYIOT yCTaHOBJICHHIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CHUTYyallMH, SIBUBIICHCS OCHOBAaHUEM ISt
IIpOBEJICHUS MPOBEepKHU. BMecTe ¢ TeM, B cirydae oOpallleHus JOKHOCTHOTO JIAIA
B COOTBETCTBUU C IMMyHKTOM 22 [To70XeHMs 0 IPOBEPKH NPOBEICHIE OECEeIbI C HUM
SIBIISICTCSL 00513aHHOCTHIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHHUE CEMHU pabodmX
JTHEH co NMHA oOpamieHus JOHKHOCTHOTO JIMIA, a MPH HAIWYUHN yBKUTEIHHON
PUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIUIOM.

[Tpu mpoBeneHnn G6ecenbl HEOOXOAUMO HATIOMHUTH JOJDKHOCTHOMY JTUILY O
MOJIOKEHUSAX AHTUKOPPYINLMOHHOIO 3aKOHOJATENbCTBA, B TOM YHCIIE IMOHSATHH
KOH(JIMKTa WHTEPECOB, JTUYHON 3aMHTEPECOBAHHOCTH U MEpPax OTBETCTBEHHOCTH
3a HENpPUHATHE MEp MO TMPEAOTBPAIICHUI0O U YPEryJIUpPOBaHUIO KOH(MIMKTA
UHTEPECOB.

Heo0OxomumMo yuuThIBaTh, YTO 3a7aBacMble JAOLKHOCTHOMY JIHILy BOIPOCHI
HaIpaBIICHBl HA MPOSICHEHHE BCEX OOCTOSITENBCTB, SIBUBIINXCS OCHOBAHUSAMU IJIs
IIPOBEJICHUS MPOBEPKH W (MJIM) BBIIBICHHBIX B XOJ€ €€ MPOBEICHHUS, a TaKKe
CBUJCTEIbCTBYIOIIUX O BO3MOXXHOM HECOOJIOJEHUN JOJKHOCTHBIM JIMIIOM
TpeOOBaHUII ~ AHTUKOPPYIMLUMOHHOIO  3aKOHOAATENhCTBA  (HEIOCTOBEPHOE
IpeJICTaBICHUE CBECHUH O J0X0/1aX, HapyIIEeHUE YCTAHOBICHHBIX OTPAaHUYCHUH U
3aIllpEeTOB, HEBBINOJIHEHNUE 003aHHOCTEM).

B xome Oecenpl pexkomeHayeTcs OOCYAMTH CIEAYIOIIHME BOMPOCHI,
Kacaroluecs, B TOM 4UCJIe:

- OCHOBHBIX TpeOOBaHWUN aAHTHKOPPYIIIMOHHOTO 3aKOHOJATENIhCTBA B
COOTBETCTBHUH C MTPEIMETOM MPOBEPKH;

- nH(opMaKH, TOCTYKUBIIIEH OCHOBAHUEM JUISI OCYIIIECTBICHHUS TPOBEPKU;

- 00CTOSITENBCTB, CBHUAETEIBCTBYIOIIUX O BO3MOXKHOM HECOOIIOCHUH
JOJKHOCTHBIM JIMIIOM aHTHKOPPYIIIMOHHOTO 3aKOHOIaTEIbCTBRA;

- nH(popManMK, MOTYYEHHOW MO WTOraM 3alpoCcOB, €CIU TaKWe 3arpoChl
OBUIM HAIIPABIICHBI JI0 IPOBEICHUS OECEIbI;

- MHBIE BOIPOCHI (B T.4. OPraHU3ALIMOHHOTO XapaKTepa).

B xome Oecenpl peKOMEHAYyeTCs OMNPOCUTH JIOJDKHOCTHOE JIMLO IO
CJICAYIOIIMM OJIOKaM BOITPOCOB:

- KOT/Ia U IIPU KaKUX OOCTOSITENIbCTBAX BO3HHUKJIA BO3MOXKHOCTb KOH(JIMKTA
MHTEPECOB, KOTOPask U3y4aeTcs B paMKax MPOBEICHUS TPOBEPKU;

- B3aUMOCBSI3b JJOJDKHOCTHOTO JIUIA ¥ UHBIX JIMIL, YYaCTBYIOIIUX B CUTYalluU
BO3MOXKHOTO KOH(MJIMKTa WHTEPECOB, KaK JaBHO U MPHU KaKMX OOCTOSTEIBCTBAX
BO3HUKIM B3aMMOOTHOIICHHUA. HeoOXomuMo mMOMpoCUTh JOHKHOCTHOE JIUIIO
Pa3bACHUTH CBOU JOJDKHOCTHBIE OOS3aHHOCTH, TOPSIOK WX peaju3allid, WHBIC
(aKkTUYECKH MMEIOIINECS y HEeTO0 W peaqnu3yeMble UM IMOJTHOMOYMsS, KOTOphIE HE
3aKpeIJICHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOS3aHHOCTU BBIIICYTTOMSHYTHIX
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UHBIX JIMI, KOTJa M TpPH KaKUX OOCTOATENbCTBAX C HHUMHU OCYIIECTBISIIOCH
B3aMMOJICUCTBHE (KaK CIy)KeOHOE, TaK M BHECTYKEOHOE);

- MPUYUHBI HENPHUHITHS MEp M0 MPEAOTBPAIICHUIO W YPETYJIUPOBAHHUIO
KOH(JIMKTa UHTEPECOB (MO0 MPHUHSITHE HETOIHBIX MEp), KaKHe MEpPhl OH CUUTACT
HEOOXOJMMBIM TIPHHATH B HACTOSIIEE BpeMs B IEJSIX NPEIOTBPAIICHHUS U
yperyJIupoBaHus KOH(MIUKTa WHTEPECOB (BO3MOXKHOCTH €T0 BO3HUKHOBCHWS).
JlanHas pekoMeHAaIs TPUMEHNMA, KOT/1a KOH(DIUKT HHTEPECOB OUEBHICH;

- OCBEJIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIA TPU TMOCTYIJIEHUHW Ha CIIyXKOy
(Ha3HAYEHUU HA JOJHKHOCTb, pealin3allii KOHKPETHBIX (PYHKIIMIT) O BO3MOKHOCTH
BO3HMKHOBEHHUS KOH(JIMKTa MHTEPECOB, 3HAJIO WM Mpeanojiaraio  Jiu
JIOJDKHOCTHOE JIMIIO, YTO JIaHHAsl CUTyallid MOXXET BO3HUKHYTh M KaKUe Mepbl
HE00X0AMMO OBLIO MPUHSATD.

B xome Oecenpl 1enecooOpa3HO MOMNPOCUTH  JOJDKHOCTHOE  JIUIO
MPEACTaBUTh BCIO HUMEIOIIYIOCS y HEro HHQopMaluio (Marepuaibl, MHChbMA,
JIOKYMEHTBI W TIp.), KacaTeJIbHO paccMaTpuBaeMol cuTyalnuu. B ciiydae oTkaza
JOJPKHOCTHOTO JIMIIAa OT TPEJCTABJICHUS TAaKUX MaTepualoB €My HeoOXOauMo
HAIIOMHUTH, YTO COJCHCTBUE B MPOBEACHUHN MPOBEPKH MOXKET OBITH YUTEHO IPH
MPUHATHU COOTBETCTBYIOIIETO PEIICHUS TI0 pe3yIbTaTaM IMPOBEPKH.

becena He gomKHa UMETh OOBUHUTENBHBIA  YKIOH, HEOOXOIUMO
MOCTApaThCsl PACHOJIOKUTH JIOJDKHOCTHOE JIMIO, OOBSCHUTH HEOOXOAMMOCTH
MaKCUMaJIbHO OOBEKTUBHO H3Y4YUTh C €ro IOMOIIbIO BCE OOCTOATEIHCTBA,
TpeOyrolle pacCCMOTPEHHUS B paMKaX MPOBEPKH.

B 3aBucuMocTH OT cUTyaluu nojpaszeiacHueM (YIoJTHOMOYEHHBIM JIUIIOM)
MOTYT OBITH TPOBENCHBI Oecelbl C JIIOOBIMU JHUIAMHU, HHGOpMAIHS KOTOPBIX
MOKET CIIOCOOCTBOBATH YCTAHOBJICHUIO BCEX 00CTOSTEIBCTB MIPOBEPKHU.

B cnyuae, ecnu B xone Oecenpl ¢ TOJDKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMH)
BBISIBJICHA 3HAuUMMas JUIsi TPOBEepKU HHPOpMAIUs, KOTOPOH MoApa3eicHue
(YIOJITHOMOYEHHOE JIMII0) HE pacrojaraio, peKOMEHAYETCs OATOTOBUTh CIPAaBKY
mo pesynbrataM Oecefpl, TOIANHCAHHYIO COTPYIHUKAMH TOJAPAa3/CICHUs
(YIOJITHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JIMUIOM (MHBIMH Junamu). [lpu
OTKa3e JOJPKHOCTHOTO JHIa (MHBIX JIMI) OT TOJMMUCAHUS, Ha3BaHHBINA TOKYMEHT
MO/MMHUCHIBACTCS COTPYAHUKAMHU MOApa3AeeHus] (YIIOJTHOMOUYCHHBIM JIUIIOM).

[Ipu ycTaHoBiIeHHH B X0 Oecebl OOCTOSITEIBCTB, CBUICTEIBCTBYIOIIUX O
BO3MOYKHO JIOMYIIIEHHBIX MHBIX KOPPYIIIMOHHBIX MTPAaBOHAPYIIICHUSX, HHPOPMAIIHS
O KOTOPBIX paHee HE u3yyajach B paMKax I[POBEPKH, TpeOyeTcs ux
JOTIOJTHUTENBHOE, YIITyOJIeHHOE pacCMOTpPEHHUE, 3aJeHCTBOBAB BCE HEOOXOIAMMbIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HanpaBiienre  3ampocoB  (KpoM€  3alpocoB,  Kacaroluxcs
OCYIIIECTBJICHUSI OTEPATUBHO-PA3bICKHON ACSATEIBHOCTA WM €€ Pe3yJIbTaTOB) B
rocyapCTBeHHBIC (MyHHUITUTIATBHBIC) OPTaHbl 1 OPTaHU3AIUH C LIEIIBI0 TIOTyYCHHS
HE0OX0MMMON WH(POPMAIIMK, UMEIONIEHCS B PaCIOPsDKCHUH JaHHBIX OPTaHOB M
OpraHU3aliii B OTHOIICHUH MTPOBEPSIEMOTO JTIOJDKHOCTHOTO JIHIIA.

Tak, Harpumep:
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- 3aIIpOC B OPraHM3alMI0, B KOTOPOH JODKHOCTHOE JIMIO OCYILECTBIIAET
UHYIO OIUIaYMBaeMylo palboTy wuiau paboTalio paHee, MOXKET CIHOCOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOA3aHHOCTEW JOJKHOCTHOTO JIMIIAa B JIaHHOU
OpraHM3aliy U KOHKPETHOTO BUJA OpyYaeMon eMy paboThl;

-3anpoc B ®HC Poccun MNO3BONMT YCTAHOBHUTH JOXOMbI, IOITYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TE€YEHUE PAcCMaTpPUBAEMOI0  IE€pUOJd, JIWL,
NEPEUNCISBIINX €My JEHEXKHBIE CPEACTBA, MHPOPMALUIO O OAHKOBCKHX CYETAX,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIO, & TAKXKE JIOJM Y4aCTHs B YCTAaBHBIX KallMTaJIax
OpraHU3aIUN;

- 3anpoc B PocpeecTp n03BOIUT yCTaHOBUTH HAIIMYUE 3apETUCTPUPOBAHHBIX
IIpaB JIOJDKHOCTHOTO JIMLA HA HEABM)KMMOE MMYILECTBO, & TAKXKE JIUL, C KOTOPBIM
COBEPILIEHBI CIEIIKH 10 KyIUIE-IIPOAAKE TAKOTO UMYIIECTBA;

- 3apOC B KPEAUTHBIE OPTaHU3ALNN MO3BOJUT YCTAHOBUTHh MH(OPMALIHIO O
OAHKOBCKHUX CU€TaX, OTKPBITBIX Ha JOJKHOCTHOE JIMLIO, MOJYYUTh MHPOPMAIUIO
00 OCYHIECTBISIEMBIX JEHEKHBIX MEPEBOJIAX MO TAKHUM cueTaM, 00 MCIOJIb3yEeMbIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UIIOTEKA U TIp.).

2.6.4. B memax CBOEBPEMEHHOI'O BBISBICHUS W YPETYJIUPOBAHMS CUTyalud
KOH(DJIMKTa  WHTEPECOB  MOApa3AeeHUAM  (YHOJHOMOYEHHBIM  JIMIAM)
pPEKOMEHyeTCsl NMPUHUMAaTh B MpeAesiax YCTAHOBJICHHOW KOMIIETEHUMHU H BO
B3aMMOJICUCTBUM C YIOJHOMOYEHHBIMU T'OCYJaPCTBEHHBIMU OpraHaMy MeEphI IO
YCTaHOBJICHHUIO Kpyra JIMIL, ¢ KOTOPbIMHU JIOJDKHOCTHOE JIMIIO COCTOUT B CEMEHHBIX
WIM UHBIX OJM3KUX OTHOLIeHUsX. Kpome Toro, mpeacraBisercs HEOOXOAUMBIM
JETAIbHO U3YYMTh POJ| 3aHATUH U MECTO pabOThl JIUL, C KOTOPBIMU JOKHOCTHOE
JUIO CBS3aHO MHBIMU OJM3KUMU OTHOIIECHUSMH, a TaKK€ OCYILECTBISEMbIE
JaHHBIMU JIMLIAMU TPYAOBbBIE O0S3aHHOCTH.

2.6.5. Ecnu i1 ipoBeieHus! IPOBEPKU TpeOyeTcs MPOBEIeHNE ONepaTUBHO-
Pa3bICKHBIX MEpPONPUITHI, MPOBEPKAa OCYUIECTBISETCS NyTEM HalpaBlIEHUs
3anpoca B (efepalbHbIe OpraHbl UCHOJHUTEIBHON BIACTH, YIIOJIHOMOYEHHBIE Ha
OCYUIECTBJIEHUE ONEPATUBHO-PA3bICKHOMN ACSITENBHOCTH, B COOTBETCTBUU C YACTHIO
TpeTbel cratbu 7 @DepepanbHOro 3akoHa ot 12 asrycra 1995 1. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON JnedarenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOJMMO YKa3aTb CBEIEHUS, MpeaycMOoTpeHHble MyHKTOM 17 Ilosmoxxkenus o
IIPOBEPKE.

2.7. AHanu3 BceX IMOJYYEHHBIX CBEJACHUU MPOBOAMTCS B  LEJAX
HOJTBEPXKJIEHUSI HAJIWYUS WM OTCYTCTBHUSI OOCTOSTEIBCTB, XapaKTEPU3YIOIIMX
CUTYaIlMIO B KauyeCTBE KOH(IMKTa HHTEPECOB, KOTOPbIE pACCMOTPEHBI B paszzeie 4
HACTOSIIIMX METOJIMYECKUX PEKOMEHIAUM.

2.8. Hapsimy ¢ coOmtojieHneM CpOKOB TMPOBEPKU, MPOBOJAUMON B IIEJISAX
NONTBEPXKIAEHUS  (akTa  HENPHUHATHS  JOJDKHOCTHBIM — JIMIOM  Mep IO
NPENIOTBPALICHUI0 U YPETYJIMPOBAHUIO KOH(IJIMKTa HWHTEPECOB, HEOOXOIUMO
CTpOro  coOnroAaTb  NOPANOK  TMPUBIEYEHUS  JOJDKHOCTHOTO  JIMIA K
OTBETCTBEHHOCTH 3a JJaHHOE IpaBOHapylleHue. B ciydyae HapyllieHHs] JaHHOTO
NopsiJiIka pellieHre MPeICTaBUTENsE HaHUMaTtelsd (paboTofaTens) O MPUBIICYEHUU
JOJDKHOCTHOTO ~ JIMLIA K  OTBETCTBEHHOCTHM 332  HENPUHATHE Mep 10
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NPENOTBPALICHUIO U YPETrYJIUPOBAHUIO KOH(MIUKTa HHTEPECOB, B TOM YHCIE
YBOJIBHEHUE B CBA3M C YTPAaTOM MOBEPUS, MOXKET OBITh OCIIOPEHO B CyIeOHOM
MOPSIIKE.

2.9.1lo oOKOHYaHWW TPOBEPKH TOJpa3aeiIcHUE O005S3aHO O3HAKOMHTH
JOJKHOCTHOE JIUIIO C pe3yJIbTaTaMU MPOBEPKHU C COOTIOCHIEM 3aKOHO1aTEIbCTBA
Poccniickon @enepanuu 0 rocyapCTBEHHON TalHE.

[Tongnynkrom «a» nyHkTa 24 IlonoxkeHusi 0 MpoBEpPKE YCTAHOBJIEHO IMPABO
JOJDKHOCTHOTO JIMIIA JaBaTh MOSCHEHHS B MUCbMEHHOM (opMe, B YaCTHOCTHU, IO
pe3ynbTaTam npoBepku. B cooTBercTBUM ¢ yHKTOM 25 IlonoskeHust o0 mpoBepke
TaKue MOsSCHeHUs MPUOOIIAIOTCI K MaTepuaiaM MpoBepKu. B 3Tol cBs3u B 1esIX
3aIlUThl UHTEPECOB JIOJKHOCTHOTO JIMI[Aa HEOOXOAUMO YBEIOMIISThH JaHHOE JIUIIO B
NUCbMEHHON opMe (C OTMETKON 00 03HAKOMJIEHUH) O pe3yjIbTaTaX MPOBEPKH 10
HaIpaBJeHUs COOTBETCTBYIOIIECTO  JIOKJaJa  MPEJICTABUTENI0  HaHUMATels
(paboTomaTento) MO0 YIOJIHOMOUYEHHOMY UM JIUILY.

B cnywae oTkasza nuia, B OTHOIICHHH KOTOPOTO MPOBEACHA MPOBEPKA, OT
O3HAKOMIICHUS C €€ pe3yJIbTaTaMH, KaK MPaBUJIO, COCTABIISIETCS COOTBETCTBYIOIIHIA
aKT MO0 3aKIIOYCHHE HAIMpPaBIACTCS 3aKa3HBIM IMHCHMOM C YBEIOMIICHHEM
(HampuMmep, €cau JIHMI0 HETPYJOCIOCOOHO JIMUTEIBHOE BpEMS B CBS3H C
3a0oneBanueM). B mo0oMm ciyyae AOJKHBI OBITh HPHUHATH HCUEPIBIBAIOLIUE
MEpbl, HampaBJICHHbIE HAa CBOCBPEMEHHOE O3HAKOMJICHHE C pe3yJibTaTaMu
OpOBEpPKH, U coOpaHbl JOKYMEHTHI, MOATBEPXAAIOIINE OTKa3 JiMLa OT
O3HAKOMJICHUSI.

[Tpu cobntoieHN yKa3aHHBIX YCIOBUNA OTCYTCTBUE MOJIUCH AOTKHOCTHOTO
JUlla, B OTHOLIEHUM KOTOPOrO IIPOBEJEHA NPOBEpPKA, HE MPENsATCTBYET
NOJIpa3fesICHUI0 TPEACTaBUTh JOKJIAJ O €€ pe3ysbTaTaX MpelICTaBUTEINIO
HaHuMarens (paboTojaTento) JUOO YIOJIHOMOYEHHOMY UM JIMIy, a TaKke
paccMOTpeHUI0 (Tpu HEOOXOJAMMOCTH) JAHHOTO MaTepuajia Ha KOMHCCHUU MO
COOJIIOJICHNI0 TpeOOBaHMN K CIYKEOHOMY TMOBEACHHIO U YPEryJIHpPOBAHUIO
KOH(JIMKTa HHTEPECOB (C YBEOMIICHUEM 00 3TOM JODKHOCTHOTO JIUIIA).

Bwmecte ¢ Tem, pemienne o IpUBICYCHUH K OTBETCTBEHHOCTH, B TOM YHCTIE B
BUJIC YBOJIbHCHUS B CBS3M C YTPaTOl MOBEpHs, HE MOXKET OBITh pPeaii30BaHO B
OTHOIIIEHWU BPEMEHHO HETPYIOCHOCOOHOTO JHIA, a TaKkKe HaXOMSIIErocs B
OTITyCKE TI0 OEPEMEHHOCTH U POJaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITy4asX.

2.10. [IpuMeHeHnEe B3bICKAHUS 3a HEMPUHITUE MEP MO MPEIOTBPAILCHUIO U
YPEryJIUpOBaHUIO0 KOH(PIMKTa UHTEPECOB MPOU3BOAUTCA HA OCHOBAHUU JIOKJIA/a O
pe3yiabTaTax MpPOBEPKH, TMPOBEACHHON mojapasjeneHueM (YIMoJIHOMOYEHHBIM
JUIIOM), a B cllydae, €Cclid JOKJaJ O pe3yjbTaTaX NpPOBEPKU HAMpaBisuiCcs B
KOMHUCCHIO MO COONIIOIEHHI0 TpeOOBaHUM K CiIy)KeOHOMY TIOBEICHUIO U
YPEryJIUpPOBAaHUIO KOH(IIUKTOB HMHTEPECOB, C YYETOM PEKOMEHJIALUU JTaHHOU
KOMUCCHH.

HToroBoe perieHne o MpUMEHEHUH (HETIPUMEHEHUH) B3bICKAHMsI M €r0 BHJIA
NpUHUMAET TpeACTaBUTENIb  HaHuMarens  (pabortomarenb). B mokiane
NpEeACTaBUTENI0 HaHuMarens (paboTomarenio) O pe3ynbTarax IMPOBEPKHU
pEKOMEHAYeTCsl HapsAdy C YKa3aHHEM BO3MOXKHBIX Mep OTBETCTBEHHOCTH,
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MPEAYCMOTPEHHBIX 3aKOHOJaTenbcTBOM Poccuiickoin Penepanuu, npeasiaratb
KOHKPETHYIO MEpPy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOOOpa3HO MPUMEHUTh K
JOJKHOCTHOMY JIUITY (TIPY HAJTMYMKU OCHOBAHUM JJIsl €€ IPUMEHEHUS).

3. Cpoxk npuMeHeHUs! VPUIAMYECKO OTBETCTBEHHOCTH 32 HENPUHATHE Mep 110
NPeI0TBPAILICHUIO M YPeryJTHPOBAHNI0O KOH(IMKTA HHTEPECOB

3aKOHOJIATEIBCTBO B 00JIACTU MPOTUBOJCHCTBUS KOPPYILIUU HE COIAEPIKUT
YHU(GULIUPOBAHHON  HOPMBI,  OMNpEACNSIONIE  CPOK  MpHUBJICUEHUS K
OTBETCTBEHHOCTH 3a HapYIlIEHHWE 3alpeToB, OTrPaHWYEHUN U 00sI3aHHOCTEM,
YCTaHOBJICHHBIX B IIEJISIX MPOTUBOICHCTBUS KOPPYIILIUH.

Takue cpoku npeaycMoTpeHsbl (eaepaibHbIMUA 3aKOHAMHU, OTPEIESIONUMU
cnenuduky  npodeccuoHaTbHON  CiIyX)eOHOM  (TpyHOBOW)  JIEATEILHOCTH
JIOJKHOCTHBIX JIMII.

Tak, B COOTBETCTBMM € 4acThio 3 crtatbu 59.3 denepanbHOro 3aKoHa
or 27 wmrona 2004 r. Ne 79-®3 «O rocynapCTBEHHON TPaKIaHCKOM Ciy»)0e
Poccuiickoit denepaunny (nanee — denepanbHbiil 3akoH No 79-D3) B3bICKaHUA
MPUMEHSIIOTCSI HE TMO3JIHEE OJHOTO Mecsiia CO JHS MOCTYIUIeHUs MH(OpMaluu o
COBEPIIECHUU TOCYJAPCTBEHHBIM TPaXAAHCKUM CIYKAIlUM KOPPYMNIITHOHHOTO
MpaBOHAPYIICHUS, HE CYMUTas TMepUoJa BPEMEHHON HETPYAOCHOCOOHOCTH
rOCyJapCTBEHHOTO TPaXKJAHCKOTO CIIYKAalllero, MpeObIBaHUS €ro B OTIIYCKE,
JPYTUX CIIy4aeB €ro OTCYTCTBHSI Ha CIIyXO0€ MO YBaXXUTEIbHBIM MpPUYMHAM, a
TaKK€ BpPEMEHU IMPOBEJICHHS TMPOBEPKHM U PACCMOTPEHUS €€ MAaTepUalioB
KOMHUCCHUEH TI0 COOJIOJIeHHI0 TpeOOBaHUN K CIIy’)KEOHOMY TOBEJICHUIO U
yperyJIupOBaHUI0 KOHQUIMKTAa WHTEpecoB. [Ipu 3TOM B3bICKaHHE JIOJDKHO OBITH
MPUMEHEHO HE TO3JHEEe IEeCTH MECAIEB CO JHS MOCTYIUICHHS HH(POpPMAalUU O
COBEPIICHUN KOPPYNIITUOHHOTO MTPaBOHAPYIIICHUS.

Cornacno crarbsim 27 u 27.1 ®enepanbHoro 3akona ot 2 maprta 2007 r.
Ne 25-®03 «O mynununansHoil ciyx0e B Poccuiickoit ®enepauun» MNOPAIOK
NPUMEHEHUSI M CHSATUS B3bICKAHWW, B TOM YHUCJIE 3a KOPPYNIUOHHBIE
MIPaBOHAPYIICHUS, ONPEIEIICTCS TPYAOBBIM 3aKOHOIATEIbCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHHE HE MOXET ObITh MPUMEHEHO IMO3/IHEE IIECTU MECSIIEB CO
IHs coBepuieHus: mnpoctynka (cratbs 193 TpymoBoro koaekca Poccuiickoi
depneparun).

Takum 00pa3om, MpU TPUHITHH PEUICHUS O MPUBICYEHUU JOJKHOCTHOTO
JUIla K OTBETCTBEHHOCTU CIEAYET PYKOBOJCTBOBATHCS HOPMAaMU CIIEIIMAIbHBIX
3aKOHOB, YCTaHABJIMBAIOIIMX CPOK MPUMEHEHUS B3bICKAHUS JUISI KaXKIOW
KaTErOpuu JOJKHOCTHBIX JIMII.
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4. Hanu4ue 0CHOBaHMII /Il IPUMEHEHUs B3bICKAHHSA 32 HeCO0/II0/1eHue
TPeOOBAHM 10 MPEIOTBPALIECHUIO U (WIN) YPeryJTupOBAHNI0O KOH(IHMKTA
HHTEpPeCcoB

3a HempuUHATHE MEP MO MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(IUKTA
UHTEPECOB, B TOM YHUCJIE 3a HEYBEJOMJICHHE IMPEACTABUTENS] HAHUMATEIs
(paboTonmarens) O BO3HHUKIIEM KOH(DIWKTE WHTEPECOB WM BO3MOXXHOCTH €ro
BO3HMKHOBEHUS, JOJKHOCTHOE JIMII0O MOXET OBITh MPHUBIECYEHO K IOPUIUYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxogs w3  OpEeayCMOTPEHHOIO  HOPMATMBHOIO  OMNpPEHCIEHUs
KOH(JIMKTa MHTEPECOB IS TMOATBEPXKICHUS TOTO, YTO KOHKpPETHAas CHUTyalus
ABJISETCSI KOH(JIMKTOM HHTEPECOB MEPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
YCTAHOBHUTh, @ B MOCIEAYIOLIEM HM3JIOKUTh B JOKIAAE O pe3ysbTaTax MPOBEPKHU
OJTHOBPEMEHHOE HaJIMUNeE CIEIYIOINUX 00CTOATENbCTB:

1) HanuuMe JTUYHON 3aMHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SIBJIIETCA BO3MOYKHOCTh MOJYYEHHUS J0XO0Aa
WJIU BBITOJIbI TOJPKHOCTHBIM JIMIIOM U (WJIM) JIMLIIAaMH, C KOTOPBIMH CBSI3aHA JTUYHAs
3aMHTEPECOBAHHOCTH JOKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
JeTu, OpaThs, CECTpbl, a TakKe OpaThs, CECTpPbI, POAUTENIH, AETH CYNPYroB MU
CYIpyTHU JeTeh);

0) rpaxki1aHe WM OpraHU3alid, ¢ KOTOPBIMHM JOJKHOCTHOE JIHMIO U (MJIN)
ero OJM3KHWE POJCTBEHHUKH WM CBOMCTBEHHUKH CBS3aHbl HMMYIIECTBEHHBIMHU,
KOPHOPATUBHBIMU WM UHBIMUA OJM3KUMH OTHOIICHHUSIMU.

JIuuHas ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JHIla  O0yCJIOBJIEHA
BO3MOYKHOCTBIO TIOJIyYE€HHsI JOXOJOB (BKJIIOYAs JTOXOJbI, IOJyYCHHBIE B BUJE
MMYILIECTBEHHOU BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCS TTOJTyYEHHE:

a) JIeHer (B HAIMYHOM 1 Oe3HAIMYHOUN (opMme);

0) MIHOTO HMMYIIIECTBA, IMOJ] KOTOPHIM MOHUMAIOTCSl BEUIU (HEIBUKUMOCTb,
TPAaHCIOPTHBIE CPEACTBA, JIPArOLEHHOCTH, JIOKyYMEHTapHble LEHHble Oymaru u
T.A.), O€310KyMEHTapHble€ I€HHble Oymaru M HMYIIECTBEHHbIE MpaBa (IIPaBo
TpeOOBaHMS KpEeAUTOpa W HHbIE I[paBa, UMEIOIIHNE JICHEKHOE BBIPAKEHHUE,
HalpuMep HCKIIOYHUTEIbHOE TIPaBO HAa  pe3yJibTaThbl UHTEIJIEKTYaJbHOU
JNEATeIBHOCTH W TPUPABHEHHbIE K HUM CpPEICTBA WHIWBHUAYaJW3alUU,
NPEANOJAaraloliie BO3HUKHOBEHHE y JIMIA OPUAUYECKH  3aKPEIUIEHHOMN
BO3MOXKHOCTH BCTYIIUTh BO BJAJCHHE WM PaCHOPSAUTHCS HMMYLIECTBOM,
TpeOOBaTh OT JOJDKHUKA HCHOJHEHUS B €ro TMojib3y HMYIIECTBEHHBIX
00s13aTENBCTB U JIP.);

B) YCIYT UMYIIECTBEHHOTO XapaKTepa;

I') pE3yJIbTaTOB BBINOJIHEHHBIX paloT;

1) UMYIIECTBEHHbIX ~ BBIFTOJ, B TOM  YHCI€  OCBOOOXAEHHE  OT
MMYIIECTBEHHBIX  00f3aTeNbCTB (HampuMmep, MpeAoCTaBICHUE KpeauTa ¢
3aHM)KEHHOM MPOLIEHTHOMW CTaBKOW 3a MOJIb30BAaHUE UM, OECIUIaTHbIE JMOO IO
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3aHMKEHHOW CTOMMOCTH HPEJOCTABIEHUE TYPUCTHUECKUX IIyTEBOK, PEMOHT
KBapTUpbI, CTPOUTEIBCTBO Jayd, MHepeJadya MMYLIECTBA, B  YaCTHOCTH
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOIO HCIIOJIb30BaHUs, MPOIICHUE [0JIra WU
VCITOJIHEHHE 00513aTEIbCTB NEPE IPYTUMU JIULAMHU ).

OnpeneneHue  KOH(JIMKTa HMHTEPECOB, HCHOJb3yeMoOe JUIsl  Liejiel
IPOTUBOJEHUCTBHSL KOPPYILMH, OCHOBBIBAETCS Ha IMOHATUU «KOPPYILHUD?,
YCTaHOBJIIEHHOM B cTatbe 1 denepanpHoro 3akoHa Ne 273-D3, u noapazyMeBaer
U3BJICUEHHE (BO3MOXKHOCTh M3BJIEUYEHUS) U3 CUTyalluM KOH(JIMKTa HHTEpeca
BBITO/Ibl HMMYILECTBEHHOIO XapakTepa (MaTepuaibHOrO MnpeumyiiecTsa). s
Hened HacTOAUIMX METOAUYECKMX PEKOMEHAAUMSIX I0J] HHBIMH BBIFOJaMH
NOHUMAIOTCSI BBITO/1bI UMYILECTBEHHOTO xapakrepa  (MaTepuanbHOE

MIPEUMYIIIECTBO).
K uHBIM BBITOJIaM, B YaCTHOCTH, OTHOCSITCS:
a) MOJy4yeHue  BBITOA  (MPEUMYIIECTB),  OOYCIIOBJIEHHBIX  TaKUMU

noOyXJICHUSAMHU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEJIaHWE TOJYyYUThb
B3aMMHYIO YCIIYTY, 3apyYHUThCS MOJJIEPKKOM B PEIIEHUH KaKoro-iubo Bompoca U
T.IL;

0) YCKOpEHHE CpPOKOB OKa3aHHUsl TOCYJAapCTBEHHBIX (MYHHUIIMIAIbHBIX )
ycuyr,

B) IPOJIB)KEHUE HA BBIIECTOSUIYIO JOJKHOCTD WIIM MPEAOCTABICHHE Ooee
IPECTUKHOTO MecTa CIyX Obl (paboThl), COACUCTBUE B MOJYYEHUH MOOMIPEHUN U
Harpas, HAy4YHOH CTEIICHU U T.JI.

Takue  BBITOJBI, HAIpUMEp, KaK BHEOYEPEAHOE  IIPEAOCTABIICHUE
rOCy/IapCTBEHHOM (MyHUIMIAIBHON) YCIyTH, MOTYT B CBOIO OYepe]b IOBJIECYb
JIPYTU€ CYLIECTBEHHBIC BBIOJBI 3a CUET BOSHUKHOBEHMs HEPABHBIX YCIOBHU I10
CPaBHEHMIO C IPYTMMM YYaCTHMKAaMM pbIHKa. Tak, opraHusanus, Kotopas ycmnesia
ObICTpee CBOMX KOHKYPEHTOB TMPOUTH aKKpPEAUTAIMI0 HAa OCYLIECTBIECHUE
ONPENEIICHHOTO BUJA JNESATEIBHOCTH, CMOXKET PaHbIIE IPYTUX NPUHATH y4acTue,
HalpuMep, B TOCYAApPCTBEHHBIX 3aKYNKax WM IOJYYHUTh JIOXOJ 3a HCIIOJHEHHE
KOHTPAKTAa.

B psane ciayuaeB Bblroga MOXeT ObITh omocpenoBaHa. Hampumep, korna
Oe37eiicTBUE clleqoBaTeNsl WM COTPYIOHUKA, OCYIIECTBIISIOLIEIO OINEpPATUBHO-
PO3BICKHYIO JAESTENbHOCTh, IO MPUBICYEHUIO OJM3KOrO0 PpOACTBEHHUKA WU
CBOMCTBCHHHMKA K YIOJIOBHOW OTBETCTBEHHOCTH IIO3BOJIIET €My IIPOJOJIKATh
3aMelaTh JOJDKHOCTD U MOJIy4aTh 3apa0OTHYIO IUIaTy (MHBIE BBIIIATHI 10 MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPSATh B Cilydae MNPUBICUYECHHUS K YTOJOBHOM
OTBETCTBEHHOCTH, a TaKXe COXPaHUTh HMYLIECTBO, KOTOPOE MOIJIO Obl OBITH
KOH(HCKOBAHO.

AHanOrnyHOM BBITOJOM MOKET CUMTATHCS HA3HAYEHUE aIMUHUCTPATUBHOIO
HaKa3aHUs B BUJIE IPEAYIIPEKIACHUSI BMECTO MITpada.

[Tonyyenue (BO3MOKHOCTb MOJYYEHUS) HOXOJ0B MM BBITOJ, KaK MPaBUIo,
BO3HHMKAET B pe3yJibTaTe MNPUHATHS (BO3ZMOXHOCTH NPHUHATHS) JOJKHOCTHBIM
JMIIOM PEIICHU B OTHOIIEHHH CaMOTo ceOs WM JIMI, C KOTOPbIMU CBSI3aHA €ro
JUYHas 3auHTepecoBaHHOCTb. (OJIHAKO HEOOXOAMMO YUYHUTHIBaTh, UYTO JIMYHAsS
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3aMHTEPECOBAHHOCTh MOXET PEATU30BBIBATBCA TAKKE IIyTEM COBEPLICHUS
JOJDKHOCTHBIM JIUIIOM JelCTBUN (0e3/MelCTBHsI) B OTHOIICHWU TPETHUX JIHMIl B
HEJSIX CO3/IaHUS MPEUMYIIECTB U MOTYYCHHS BBITOA Ui CeOsl ¥ JIHUI, C KOTOPBIMH
CBA3aHA JIMYHAs 3aWMHTEPECOBAHHOCTb, B YACTHOCTHM IIyTEM OIPAHUYECHUS
KOHKYPEHIIMH, UCKIIFOUEHUS PABHBIX YCIOBUM JJIS OJyYEHUSA JOXOJAOB U BBITOJI;

2) pakTHYecKOe HAJU4YHE Y [JOJKHOCTHOIO JIMIA TOJHOMOYMI [JIfA
peaqM3anMy JIMYHOH 3aMHTEPEeCOBAHHOCTH. JlODKHOCTHOE JMIO 00sagaer
HEOOXOJAUMBIMU [IJISl UCTIOJIHEHUS JOJHKHOCTHBIX OO0S3aHHOCTEH IMOJHOMOYHSIMH,
KOTOpBIE, B YaCTHOCTH, BBIPAXKAIOTCS B €r0 MpPABE NMPUHUMATh YIIPABICHUECKUE
PELIEHUS WIIK YYaCTBOBATh B MPUHITUU TaKUX PELICHU, B TOM YHCJIE Y4aCTBOBATH
B IOJTOTOBKE IPOEKTOB HOPMAaTUBHBIX IIPABOBBIX AKTOB, JIOKAJIBHBIX aKTOB
opraHuszanuid W T.1. B pamkax peanuzaluu CBOHUX IMOJHOMOYHM JTOJKHOCTHOE
JIULIO MOXKET:

a) CaMOCTOSITEIbHO COBEpIIMTH AeHcTBUs (Oe3aeiicTBUE) s pealu3aliu
JIMYHOMN 3aNMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WM OKa3aTh MHOE BIUSHUE HA MOJYMHEHHBIX WIIU
ITOAKOHTPOJIBHBIX €MY JIUI, B KOMIIETEHIIMIO KOTOPBIX BXOAUT HEMOCPEACTBEHHOE
COBepIlIeHUE NeUcTBUS (0e31eHCTBUE), KOTOPbIE MPUBOIAT (MOTYT HPHBECTH) K
MOJIYYEHUIO JOXOAOB WM BBIFOJ JOJKHOCTHBIM JIMIIOM M (WJIM) JIHMIAMH, C
KOTOPBIMM CBSA3aHA €ro0 JINYHASI 3aNHTEPECOBAHHOCT.

s IIOATBEPKIACHUSA JAHHOT'O 00CTOSITENLCTBA HEOO0XOAUMO
IIPOAHAIM3UPOBATh HOPMATUBHBIC IIPABOBBIC AKTHI, JIOKAJIBHBIC aKTbl U HWHBIE
JOKYMEHTBI (JOJDKHOCTHOW pEryIaMeHT, JOJDKHOCTHAsI MHCTPYKILUS, TIOJIOKEHUE O
rOCYJapCTBEHHOM OpraHe, OpraHe MECTHOI'O CaMOYIIPaBJICHHs, O CTPYKTYPHOM
NOJpa3felIeHU OpraHa WM OpraHu3alud W T.J.), ONPEAENAIIue Kpyr
MOJIHOMOYHMM M JIOJDKHOCTHBIX OOSI3aHHOCTEH JOJKHOCTHOTO JIMIIA, a B CiIydae
OTCYTCTBUSA TaKUX AaKTOB M JOKYMEHTOB — IMPOAHAIU3UPOBATH (HaKTUUECKU
OCYULIECTBJISIEMbIE TOJTHOMOYUSI W OOA3aHHOCTH, B TOM YHCII€ KOHKpPETHBIE
peleHns JOJDKHOCTHOTO JIMIA, KOTOPbIE MOTYT BBIPAKaThCsl B BHJIE PE3OJIOLINM,
MIOPYYEHHM, PACTIOPSIKEHNM, IIPOTOKOJIOB COBELIAHUMN H TIP.

3) HaJMuYMe CBSA3M MEXKAY MOJIyYeHHeM (BO3MOKHOCTBHIO MOJIy4YeHUs )
A0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM H (MJIH) JIMLIAMH, ¢ KOTOPbIMH
CBSI3AHA €r0 JIMYHAS 3aUHTEPECOBAHHOCTb, W peaju3anuel (BO3MOKHOU
peajM3anmeii) 10JKHOCTHBIM JIMLIOM CBOMX MOJTHOMOYHIA.

4.2. IIpn omnpeneneHUH HAIWYUSA JMYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peanusyercss IOCPEACTBOM IIOJYYEHHs] [JOXOIOB WM BBITOJ HE CaMuM
JNOJDKHOCTHBIM ~ JIMIIOM, a  JIMIAMH, C  KOTOPBIMM  CBf3aHa  JINYHAA
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIMIA, JOIMOJIHUTENBHO TaKKe HEOOXOAUMO

YCTaHOBUTA:
1) HasimuMe  OTHOMIEHMHA  OJM3KOr0  PpoACTBa WJIM  CBOMCTBA
rpakaaH — TMOJy4yareiaell JO0XO0I0B WM BBITOJ C JODKHOCTHBIM  JIMIIOM.

Jloka3aTeabCTBOM HAJIMUMS TAKUX OTHOIICHUN MOTYT SIBJISITHCS:
a) CBEJICHUsI, YKa3aHHbIC B aHKETHBIX JAHHBIX JOJKHOCTHOTO JIUIA;
0) aKThI TPAXKJAHCKOTO COCTOSIHUS;



13

I') CBEICHUSI O HAXOXXJIEHUU B Opake U JETIX OTPaKEHHbIE B MACIOpPTE
rpakIaHNHA;

1) MHBIE JTOKYMEHTBI M CBEIICHHWS, TOJATBEpKAAIONTe OJU3KOE POJICTBO H
CBOMCTBO;

2) HaJIMYMe MMYIIEeCTBEHHbIX OTHOIIEHWH MEXY JOJKHOCTHBIM JIUIIOM,
ero OJM3KMMH POJCTBEHHUKAMHU WJIM CBOWCTBEHHHKAMHU C TPaKIaHAMU WA
OpraHu3alMsIMU — MOJy4aTeJsIMA JOXOJOB WU BbIroA. O HalWYuU TaKuxX
OTHOUIIEHUHN MOTYT CBUECTEIIbCTBOBATH:

a) ydacTHE€ JOJDKHOCTHOTO Juia (ero OJIM3KOTO pOJACTBEHHUKA WM
CBOMCTBEHHHKA) B JOTOBOpax W (WMJM) WHBIX CHAEJIKaX C TpakJaHamMu U (WJIH)
IOPUUYECKUMU JIMIIAMU — TOJy4YaTelasiIMU JOXOJIOB WJIM BBITOJ B KayecTBE
KpeauTopa WiH JIoJbKHUKA. [IpuMepaMu yKa3aHHOTO ClTydasi MOTYT SIBJISIThCS:

MOJIyYeHHE JOJHKHOCTHBIM JIMIIOM (€ro OJIM3KUM POJICTBEHHUKOM WM
CBOMCTBEHHHUKOM) KpeIuTa B OaHKe, IMOJy4aroleM JO0XOJbl WA BBITOJABI OT
JIeUcTBHM (0€31eMCTBHS) JOJDKHOCTHOTO JINIIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (€ro OJM3KUM POJCTBEHHUKOM WU
CBOMCTBEHHMKOM) HUMYILIECTBA y TpaxaaH W (WIM) HIOPUIAYECKHX JIHIL —
IOJTy4yaTesaen JOXOA0B WU BBITOJT;

nepefadya B JIOBEPUTENBHOE YINPAaBIECHUWE JOHKHOCTHBIM JIMLIOM  (€ro
OJIU3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHMKOM) IIEHHBIX OyMar rpakJaHam H
(MIIM) IOPUANYECKUM JIMIAM — MOTyYaTeNsIM I0X0/I0OB WJIH BBITOI;

0) HamM4Ke UWMYIIECTBA, HAXOJAIIErocs B  00mel coOCTBEHHOCTH
JIOJDKHOCTHOTO JuIa (ero OJIM3KOTO pOJCTBEHHUKA WM CBOMCTBEHHHMKA) U
rpaKaaHuHa ¥ (UJIK) IOPUANYECKOTO JIMIA, SBISIOMIUXCS MOIyYaTeNIIMHU JI0XO/I0B
WJIM BBITOJI;

B) HaNMuKe B (paktudeckom (0e3 ropuandeckoro ohopMIICHHs ) MOIb30BaHUN
JOJDKHOCTHOTO  Jinua (ero OJM3KOro pOJICTBEHHUKA WM CBONCTBEHHUKA)
UMYIIECTBa, MPUHAIIEKANETO TPaXIAHUHY WA  IOPUIUYECKOM  JIMILY,
SBJISTIOIUXCS TTOJTyYaTeNIsIMU JOXO0B UJIH BBITO/T;

3) HaJlu4YHe KOPNOPATHBHBLIX OTHOIIEHUI MEXIY TOJDKHOCTHBIM JIUIIOM,
€ro OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHUKOM U JIMIIAMU — MOJydaTessIMU
JI0XO/1a WU BBITOJIBI.

CormacHo cratbe 2 I'paxkmanckoro koxaekca Poccuiickoit ®enepaiuu
(manee — 'K P®) xopriopaTiBHBIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPIIOPaTUBHBIX OpPraHU3alUsIX WA C YIPaBICHUEM HMH. B COOTBETCTBUM CO
cratbeil 65.1 'K P® ropuanueckue nuua, ydpenurenud (y4acTHHUKH) KOTOPBIX
00JaaroT MpaBoOM ydacTHs (WICHCTBA) B HUX U (POPMUPYIOT WX BBICIIMI OpraH,
ABJISIIOTCSL KOPIMOPATUBHBIMU HOPUANYECKUMU JniaMu (koproparusiMu). K HuMm
OTHOCATCA  XO3SIMICTBEHHBIC TOBApWINECTBA MW  0OIMIECTBa, OOIICCTBEHHBIC
OpraHu3alliy, TOBAPUIIIECTBA COOCTBEHHUKOB HEJBIKUMOCTH U Jpyrue. B cBs3u ¢
y4acTHEM B KOPHOPATHUBHOMW OpraHM3alMk €€ YYaCTHUKU MPUOOpETaroT
KOpIOpaTUBHbIC  (WICHCKHE) TMpaBa U  O0S3aHHOCTH B  OTHOIICHHUU
COOTBETCTBYIOIIETO IOPUIUYECKOTO JuIia. Tak, Hampumep, TPakKJIaHUH CBs3aH
KOPIIOPaTUBHBIMU OTHOUIEHUSIMU C aKITMOHEPHBIM OOIIIECTBOM, aKIIMSIMUA KOTOPOTO
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OH BJIAJIEET; TPAXKJAHUH, SBJIAIOIIUNACA PYKOBOAUTEIEM (WIEHOM KOJUIETHAJIbHOTO
opraHa yInpasJ€HHUs1) KOPIIOPaTUBHON OpraHu3aliy, CBS3aH C 3TOW OpraHu3aluei
KOPIOPAaTUBHBIMUA OTHOLLEHUSIMH;

4) HasiM4Me MHBIX OJM3KHUX OTHOIICHUH MEXAY IOKHOCTHBIM JIMLOM
(ero ONM3KUMH POJCTBEHHHUKAMU WM CBONCTBEHHHKAMH) C TpakIaHAMH
NOJydaTeNsIMA  JIOXOJIOB WIU  BBITOA. JloMKHOCTHOE JHIIO, €ro OJIM3Kue
POJICTBEHHUKM M CBOMCTBEHHUKH MOTYT MOJAECPKUBATH OJM3KHE OTHOILIEHHUS C
JNAJIbHUMU POJCTBEHHUKAaMHU (CBOMCTBEHHHMKAMM), CO CBOEH OBIBIIEH CYNpYyrou
(cynpyrom), LIKOJBHBIMU APY3bSIMHU, OJHOKYPCHUKAaMH, KOJUIETaMH IO CIIyX0e
(pabote), B TOM uncie ObIBIIMMH, COCENIMU U MHBIMU Juniamu. [Ipu 3Tom Takue
OTHOILIEHUSI JIOJDKHBI HOCUTH OCOOBIM JOBEpUTENbHBIM XapakTep. I[IpusHakamu
TaKUX OTHOIUEHWH MOTYT SBJIATBCA COBMECTHOE IPOXKXUBAaHHE, HAJIUYHE
PETUCTPALIMOHHOTO Y4eTa [0 OJHOMY MECTY JMHUTENIbCTBA, BEJIEHUE OOIIETo
X03sCTBa, HaJMyhe OOIIMX BHEOpAYHBIX JETEeH, ydacTHe B pacxojax ApPYroro
JUIA, OIUIaTa JAOJTOB, OT/bIXA, JICYEHUS, Pa3BICUCHUN APYroro JMIla, PeryisipHoe
COBMECTHOE TMPOBEICHHE JOCYra, JapeHue I[IEHHOr0 HWMYILECTBA, WHBIE
00CTOSITENBbCTBA, CBUJAETEIBCTBYIOIIME O TOM, 4YTO JKH3Hb, 3J0pPOBbE H
Oslaronoiayyue OJM3KOTO YEJOBEKAa JOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMIY B CHJTY CJIOKMBIINXCSI OOCTOSITENIbCTB.

Nudopmanms o OIM3KOM pPOACTBE WIM CBOMCTBE, HMYILIECTBEHHBIX,
KOPIIOPATUBHBIX MJIM MHBIX OJM3KMX OTHOUICHHUSIX MOXKET OBITh MOJIy4€Ha KaK U3
OTKPBITBIX UCTOYHHUKOB (MyOJIMYHBIE peecTpbl, 0a3bl TaHHBIX IOPUIUYECKUX JIUL,
AJIEKTPOHHBIE IUIOMIAJIKU TOCYJAPCTBEHHBIX 3aKYyNOK, COLUAJIBbHBIE CETH M T.1.),
TaK Y IOCPEICTBOM MIPOBEACHUS IPOBEPOYHBIX MEPOIPHUITHIA.

4.3. HeobxomuMo ~ pa3rpaHnyuBaTh  BO3MOXXHOCTh ~ BO3HHUKHOBEHUS
KOH(QJIMKTAa HHTEPECOB M COCTOSBIIUICS (PAKT HCIOJHEHUS JIOJKHOCTHBIX
00s13aHHOCTEW MPU HATUYHUH JTMYHOU 3aMHTEPECOBAHHOCTHU. Y CTAHOBIIEHHUE JIAaHHON
uHpopMaMu  HEOOXOAUMO  JUIsl TNPUHATUSA  pELICHHs O  NPHUBJICUYCHUU
JOJDKHOCTHOTO ~ JIMIIAa K  OTBETCTBEHHOCTH,  OMNpPEACICHHS Mep  TaKou
OTBETCTBEHHOCTH JIMOO Ui OMNpEeAeNIeHHs] Mep IO MPEJOTBPAIICHUIO U
YPETyJIUPOBAHUIO KOH(PJIMKTA UHTEPECOB.

B0O3MOXXHOCTP ~ BO3HMKHOBEHUS ~ KOH(JIMKTa  HHTEPECOB  JIOJKHA
paccMaTpUBaThCA KaK CUTYyalusi, HEMOCPEACTBEHHO CBA3aHHAs C MOTEHIUATbHOU
peanu3anuen NOJIHOMOYHA U BO3MOKHOCTBIO MTOTYYEHUS JOXOI0B UIIN BBITO.

Hanpumep, BO3MOXXHOCTb  BO3HUKHOBEHHUS  KOH()JIMKTA  HHTEPECOB
obpasyercs 1 00s13aHHOCTh YBEJIOMHUTH 00 3TOM IOSBIISICTCS, KOT/Aa:

npeaceaareiab 3aKylmoOYHOW KOMHMCCHM (WIEH KOMHUCCHM), TOJY4YUB
COOTBETCTBYIOLIME JOKYMEHTHI, y3HaeT 00 ydacTUU B 3aKyIMOYHOW MpoLEAype
OpraHu3allid, yYpeaUTeNIeM U (WI1) TeHEepaIbHbIM TUPEKTOPOM KOTOPOU SIBIISIETCS
€ro CyInpyra;

K CyaeOHOMYy TMpHUCTAaBY-UCIOJHUTENI0 HA MCIOJHEHHWE TMOMNaaaeT
UCITOJIHUTEIIbHBIN JOKYMEHT B OTHOLIEHUU JOJIKHUKA, SIBJSIOLIErOCs €ro OJIM3KUM
POICTBEHHUKOM (CBOMCTBEHHUKOM);
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HAJIOTOBOMY MHCIIEKTOPY IOPYYArOT IPOBEICHNE KaMEpPaJbHOU NPOBEPKU B
OpraHU3aliy, TIABHBIM OyXranTep KOTOPOU SBIISETCS €ro MaTephIo.

[Ipn yka3aHHBIX OOCTOSTENHCTBAX AOHKHOCTHOE JIHMIIO OOS3aHO HPUHATH
MEpBI M0 TMPEAOTBPALICHUIO U YPETYJIHUPOBAHUIO KOH(IUKTa MHTEPECOB, B TOM
YHUCJI€ YBEJOMUTh B YCTAHOBJIEHHOM MOPSAKE O BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(JIMKTa HHTEPECOB, a IMPEACTaBUTENb HaHMMateds (paboTonmartensb) JIuOO
YIOJHOMOYEHHOE UM JOJDKHOCTHOE JIMLO JOJDKEH IMPUHATH MEphl IO
IPEeIOTBPALICHUIO BOSHUKHOBEHUS CUTyallMl KOH(JIMKTa HHTEPECOB.

4.4. CornacHo 4dactu 2 ctatbu 13.1 ®@enepanbHoro 3akoHa Ne 273-D3 nuiio,
3aMEINAIIee TOCYJAPCTBEHHYK) WIM MYHULHNAIBHYIO JOJDKHOCTb, KOTOPOMY
CTAJIO W3BECTHO O BO3HUKHOBEHHHM Yy IIOAYMHEHHOIO €My JIMIAa JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WU MOXKET IMPUBECTH K KOHQIIUKTY
UHTEPECOB, MOUIEKUT YBOJIBHEHHIO (OCBOOOXKIIEHUIO OT JIOJDKHOCTH) B CBA3H C
yTpaTod JOBEpUS TaKXKe B CiIy4a€ HENPUHATHS JIMIOM, 3aMELIAOIIUM
roCyJapCTBEHHYIO WM MYHULUNAIBHYIO TOHKHOCTD, MEP MO MPEIOTBPAILICHHIO U
(WK) yperyiMpoBaHHUIO KOH(IIMKTAa HMHTEPECOB, CTOPOHON KOTOPOTO SIBIIAETCA
MOJIYMHEHHOE MY JIUIIO.

Takxe B COOTBETCTBHM C 4YACThIO 2 crTarbu 59.2 PenepanbHOro 3aKOoHa
No 79-®3  mpeacraBuTens HAaHUMATENS, KOTOPOMY  CTajl0 HM3BECTHO O
BO3HMKHOBEHUU Yy TPaXIaHCKOTO CIIY>KAlller0 JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIA MOKET NPUBECTH K KOH(MPIUKTY HHTEPECOB, MOJJICKUT
YBOJIBHEHUIO B CBSI3M C YTpPaTOll JOBEpUs TAaKXKE B Clydae HENPUHATHUSA
IpEICTaBUTEIIEM HAHUMATEII MEp 10 IMPEJOTBPALICHUIO U (WIN) YPETyIUPOBAHUIO
KOH(QJIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SBJISETCS MOJYUHEHHBIM emy
IPaXXIAHCKUW CITYXKaIlIUM.

VYKa3aHHBIMH  TIOJOKEHUSAMM  yCTAHABJIMBAETCSA, UYTO IPEACTABUTEIND
HaHUMaTtens (JMUIo, 3aMellarouiee TrOCYJapCTBEHHYI0 WJIM MYHULUIAIbHYIO
JOJKHOCTB) COBEPILMIIO KOPPYILMOHHOE MTPaBOHAPYLIEHUE, KOTOPOE BhIPA3UIIOCh
B 0€37eiiCTBMM MO OTHOUIEHUI0 K CHUTyallMd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HMKIIEH y MOJYMHEHHOro emy Juna. IlpeacraButento Hanumartens (ML,
3aMEIAIIEMy TOCYAAPCTBEHHYIO WM MYHHUIMNAIBHYIO JOJKHOCTH) MOMHUMO
OpraHu3aldd padOThl M OCYIUECTBJICHUS KOHTPOJS 3a JEATEIbHOCTBIO CBOUX
MOJYMHEHHBIX HEOOXOJAMMO OKa3blBaTh COJCWCTBUE YKa3aHHbIM JIMLAM B
COOJIIOICHUN aHTUKOPPYILIMOHHOTO 3aKOHO/1aTEIbCTBA.

JUis TpuUBJIEUEHUS NPENCTaBUTENsT HaHUMAaTrens (Jula, 3aMellarolero
rOCYAApPCTBEHHYIO WJIM MYHHUIMNAIBHYIO JOJDKHOCTb) K IPEAYCMOTPEHHOMU
3aKOHO/ATEJIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTaHOBHUTH  (DaKThl,
CBUACTEILCTBYIOIINE 00 OCBEJOMJICHHOCTH YKa3aHHBIX JHII O BOBHUKHOBEHUU Y
NOJYMHEHHBIX WM JIMI[ CHTyalud JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKXKe
0e3eiicTBrE B pacCMaTpPUBAEMOI CUTYalUU.

4.5.B curyanuu, korga 1m0 pe3yJibTaTaM NPOBEAECHHOM IPOBEPKHU
YCTaHOBJIEH ()aKT HAIMYHUSA Y TOJPKHOCTHOTO JIMIA KOH(JIMKTA UHTEPECOB, TO €CTh
JIOKA3aHO  HaJM4YMe  BBIINIEYKa3aHHBIX  OOCTOATENBCTB,  XapaKTEPU3YIOMIMX
CUTYyallMl0 B KadyecTBE KOH(IMKTA MHTEPECOB, M JIOJDKHOCTHOE JIMIIO0 HE
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YBEJIOMMIO O KOH(MDIUKTE HHTEPECOB KOrJja EMy CTaJl0 U3BECTHO, MPUMEHEHHE MEP
OTBETCTBEHHOCTH K JOJKHOCTHOMY JIUIY HEOOXOAMMO OCYIIECTBISITH C YYETOM
HUKECIIETYIOLIETO.

IIpu paccmoTpeHnH Bompoca O NPUMEHEHUU MEpPbl OTBETCTBEHHOCTH 3a
HapylIeHne TpeOOBaHWI IO MPEJOTBPAIICHUIO U YPETYJTUPOBAHUIO KOH(MIMKTA
UHTEPECOB HEOOXOAMMO YUYUTHIBATD CIEIYIONINE KPUTEPUU:

a) XapakTep M TSKECTh MPAaBOHAPYIIEHHUS (B TOM YHUCJIE HEraTHUBHBIC
MOCJIE/ICTBUS, HACTYNIUBIIUE B Pe3yJIbTaTe MPAaBOHAPYIICHUS);

0) 00CTOATENBCTBRA, TPU KOTOPBHIX COBEPIIICHO MTPaBOHAPYIICHUE;

B) IIOJIHOTA, CBOEBPEMEHHOCTh M JOOPOCOBECTHOCTH CaMOCTOSITEIBHO
OPUHATBIX MEp MO YBEIOMJICHUIO, TMPEJOTBPAIICHUIO W  YPETyJIHpPOBAHUIO
KOH(JIMKTa HHTEPECOB;

') COOJIIOICHUE JTOJDKHOCTHBIM JIMIIOM JAPYTHX 3alpeToB U OTpaHUYCHUH,
UCIIOJTHEHUE JIPYTUX OO0s3aHHOCTEW, YCTAaHOBJIECHHBIX B IIEJIAX HPOTUBOACUCTBUS
KOPPYIIIINY;

1) IPEIIECTBYIOIINE PE3YyIbTaThl HCIIOJHEHUS JOJKHOCTHBIM JIMLIOM CBOUX
MTOJTHOMOYHH.

Pemienne 00 yBOJIBHEHMHM B CBSI3M C YTPAaTOM JOBEpUS PEKOMEHAYETCS
MPUMEHSTH npu JIOCTOBEPHO YCTaHOBJICHHBIX 00cTOsATENBCTBAX,
XapaKTEePU3YIOIIMX  CUTYallMl0O B  KAdecTBE KOH(JIMKTA HHTEPECOB, U
HEYBEJIOMJICHUHM O BO3HHUKIIEM KOH(JIMKTAa MHTEPECOB WJIM BO3MOXKHOCTH €r0
BO3HHMKHOBEHUS, K IPUMEPY, B CIECAYIOLIUX CIyHasX:

npencenarenb 3aKyllo4YHOM KOMHMCCHMM TOCYAApCTBEHHOW KOPIIOPALMH
co3/laj yCIOBUSA Ui NpU3HAHUS TMOOeIuTeNeM KOHKypca KOMMEpUeCcKOM
OpraHu3allid, COYYPEAUTEIEM KOTOPOM OH SBIISIETCS;

npeaceaareiab 00JIaCTHOTO KOMUTETa TpaloCTPOUTENBCTBA U apXUTEKTYPhI
IpUHUMAN pelIeHUus 00 HCIOJb30BAaHUU OIOJKETHBIX CpPEACTB B HMHTEpecax
KOMMEpYECKUX CTPYKTYp, HE YKa3aB CBEIEHHUS O BIAJCHUMU JOJISIMU B YCTaBHBIX
KalnuTajlax JaHHBIX KOMMEPUYECKUX OpTraHU3alluii;

HayaJlbHUK  OOJACTHOTO  JIeapTaMEHTa  CeJIbCKOTO  XO3sicTBA U
IIPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAI PELIEHUS O MPEJOCTABICHUH OOLIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTHIO, YUPEIUTEIEM KOTOPOTO SIBJISIETCS €r0 A04b, a
OJIHUM M3 pa0OTHHUKOB €ro Cyrnpyra, cyocHauii Ha BO3MEILEHHUE YacTH 3aTpar Ha
yIuiaTy TpPOLEHTOB IO KPEAUTHBIM JIOTOBOpPAM B paMKaxX TOCyAapCTBEHHOMN
00JIaCTHOM MPOTPaMMBI.

4.6. B cmydae, eciu B XOJ€ TPOBEPKH YCTAHOBJICHBI OOCTOSITENLCTBA,
CBHJIETEIBCTBYIOIIME O HAJIMYMHU NPU3HAKOB COCTABA MPECTYIUICHUS WA MPU3HAKOB
aIMUHHUCTPATUBHOTO TIPABOHAPYIIICHUS, Marepuaibl 00 3TOM TIPEICTABISIOTCS B
paBooXpaHuTeNbHbIe opranbl (MyHKT 30 [TonoxxeHus o mpoBepKe).

O HanWuuMM TPHU3HAKOB  COCTAaBa  MPECTYIUIGHUS WM  IPU3HAKOB
aJIMUHHMCTPATUBHOTO MPaBOHAPYILIEHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHE
CITy4au:

3aMECTUTENb TJ1aBbl AJAMHUHUCTPALIMU CEILCKOTO IOCENIEHUs] B OTCYTCTBHE
COOTBETCTBYIOIIMX  TOJHOMOYMH  €IUHOJIMYHO  paclopsiiniach  3eMeTbHbIMU
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y4acTKaMH CeJIbCKOXO3SIICTBEHHOTO Ha3HAYEHUs, NEpelaB MX B apeH]ly CBOEMY
CYIIPYTY I10 CTOUMOCTH, CYLIIECTBEHHO HUKE PHIHOYHOM;

IJIaBHBI Bpay TOPOJICKOM KIMHUYECKOW OOJBHUIBI OPraHU30Bal 3aAKYIKY
JIEKAPCTBEHHBIX IMPEMApaToB IO CTOMMOCTH, CYIIECTBEHHO BBIILIE PBIHOYHOM, Y
OpraHH3aLui, yYpeaUTENIEM KOTOPBIX SIBJISETCS €0 ChIH;

PYKOBOIUTENb  TEPPUTOPUAIBHOTO  oOpraHa  (efepaJbHOro  OpraHa
UCIOJIHUTENBHOM  BJIACTH, YIOJIHOMOYEHHOIO JaBaTh FOPUIMYECKUM JIMLAM,
WHJIVBUIYAJIbHBIM PEANPUHUMATESIM, (DU3NUECKUM JIMIaM 00s3aTebHbIe Ul
BBIIIOJIHEHHS TIPEANUCaHnsl 00 YCTpaHEHMHM HapyIIEHWH B YCTaHOBJIEHHOH cdepe
JEATENIbHOCTH, paccMaTpuBaTh Jefa 00 aJIMMHUCTPATUBHBIX MPABOHAPYIICHUAX U
Ha3Ha4aTh a/IMUHUCTPATUBHbIE HAKa3aHUsl, HEOJHOKPATHO PUHUMAJ HEPABOMEPHBIE
pELIEeHUs] O Ha3HAUYEHWH HEOOOCHOBAHHO MSTKOIO aJIMUHHMCTPAaTUBHOIO HAKa3aHMs B
OTHOILIEHUU OPTaHU3aLUH, TeHEPAIBbHBIM JUPEKTOPOM KOTOPOM SBIISIETCS €0 CYIPYTa;

3aMECTUTENb T€HEPAJIbHOIO AUPEKTOpa AaKIMOHEPHOTO OOIIECTBa, KOTOPOE
OKa3bIBa€T KIMHUHIOBBIE YCIYyTH, OOECIEYMs MpPeIOCTABICHUE COTPYAHUKY
HAJIOrOBOI'O OpraHa, sIBJISIIOLIErocsl €ro OpaToM, OECIIaTHBIX KIMHUHTOBBIX YCIYT 32
MOITYCTUTENBCTBO IO CIY0€ B OTHOIEHUH YKa3aHHOTO aKIIMOHEPHOT'O OOILIECTBA.

4.7. B cootBerctBHH ¢ [lonokeHnEM O IPOBEPKE MPEACTABUTENIb HAHUMATEIIS
(PYKOBOMTEND), PacCMOTPEB JAOKJIAI O pe3yjibTaTraXx MPOBEPKU, MOXKET NPUHATh
pellieHre O MPEICTABIECHUH MAaTE€pHUaioB MPOBEPKM B KOMHUCCHIO MO COOIIOIECHUIO
TpeOOBaHUI K CIIy>KEOHOMY TOBEJICHHUIO U YPETYJIMPOBAHUIO KOH(IMKTa UHTEPECOB
(KOMHCCUIO TIO KOOpJMHALMK pabOThl MO MPOTHUBOJACHCTBUIO KOPPYNIHMHU B
cyonekte Poccuiickoit deneparium) (nanee — KOMUCCHS).

B ciyuae, ecnu umeronyecs y npeJcTaBUTeNss HAHUMATENs! (PyKOBOIUTES)
MaTepualbl U pPe3yJbTaTbl MPOBEICHHON MPOBEPKU IPSAMO CBUIECTEIBCTBYIOT O
HENPUHATUU JOJKHOCTHBIM JIMLIOM MEp MO MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHSI B JIOCTaTOUYHOCTH
JIOKA3aTeNIbCTB MO (DaKTy HENPUHATHSA YKa3aHHBIX Mep, MaTrephaibl MPOBEPKH
MOTYT HE HAIIPABJISATHCSI B KOMUCCHIO.

B nHOM ciyyae B 1eJIIX KOJUIETHAIbHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pE3yNbTaTOB MPOBEACHHOM TMPOBEPKM U (PAKTOB BO3MOKHOIO HENPHUHATHS
JOJDKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAILICHUIO U YPEryJIUpPOBaHUS KOH(IMKTA
MHTEPECOB  MPEJICTABUTENI0 HaHUMATENsl (PYKOBOJOUTENIO) PpPEKOMEHAYETCA
HAIpPaBUTh MaTEPHAJIbl MPOBEPKH B KOMUCCHIO.

[Io wToraMm paccMOTpeHHMs] JaHHBIX MAaTepuajioB KOMHUCCHS IPUHUMAET
COOTBETCTBYIOILIEE PpEIIEHUE, KOTOpoe O(opMIIeTcsl MPOTOKOJIOM, MOANMCAHHBIM
YJIeHAMH KOMHUCCHH, IPUHUMABILVMU Y4acTUE B €€ 3acenaHuu. Penienne komuccnn
II0 WUTOraM pacCMOTPEHHS MAaTEpUAIIOB NPOBEPKH I10 BOIPOCY, KACAIOIIEMYCS
HETIPUHATHUS JTOJDKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAIICHUIO U YPETYIHUPOBAHUIO
KOH(UIMKTa MHTEPECOB, HOCUT PEKOMEHAATENbHBIN XapakTepa i MpeACTaBUTEIs
HaHUMaTess (paboroaaress).



